PAGE  
45

Does the Lockean Proviso Commit Us to Global Redistribution?

Katherine Erbeznik

Bowling Green State University
I.  Introduction

The historical entitlement account of property rights, which stems from a more general theory of rights, the natural rights theory, holds that the justice of property distributions depends upon the historical process from which they arise.   According to this theory, one can legitimately obtain property rights to extra-personal objects in two ways: (1) One may legitimately acquire previously unowned objects in accordance with the principle of just original acquisition or (2) One may legitimately acquire previously owned objects in accordance with the principle of just transfer.  These two principles – the principle of just original acquisition and the principle of just transfer – make up the main of the historical entitlement theory of property rights.  The historical entitlement theory also contains a subsidiary principle, the principle of compensation, the purpose of which is to correct the deviations that occur from the primary principles of justice.  This paper will focus on the first principle – the principle of just original acquisition – to determine if global redistribution is required by the principle of compensation for violations of this principle.  


The claim that global redistribution will be required given the principle of just original acquisition originates from two different camps.  The first is from Thomas Pogge, who argues that the demands of the Lockean proviso – considered as a constraint on permissible original acquisition – have not been met.  He writes, “It is, then, not true, what according to Locke and Nozick would need to be true, that all are better off under the existing appropriation and pollution rules than anyone would be with the Lockean proviso.”
  The existing appropriation rules Pogge refers to is one that allows individuals to possess vastly unequal shares of property.   He writes,

Defenders of capitalist institutions have developed conceptions of justice that support rights to unilateral appropriation of disproportionate shares of resources while accepting that all inhabitants of the earth ultimately have equal claims to its resources.  These conceptions are based on the thought that such rights are justified if all are better off with them than anyone would be if appropriation were limited to proportional shares.



It is evident from these two passages that Pogge interprets the Lockean proviso as a demand that ownership of extra-personal resources be limited to proportional shares; and furthermore, that disproportional shares are only justified on the grounds that all are better-off.  A significant portion of this paper will be spent examining just what the Lockean proviso demands of persons who wish to acquire extra-personal property.  For the present, however, it will suffice to recognize that if what Pogge claims is true, global redistribution will be justified as compensation to those who are made worse-off by the disproportional property acquisition and ownership of others.


The second camp that claims that global redistribution will be justified as compensation for violations of the principle of just original acquisition is those who call themselves the left-libertarians.
  Though the members of this group differ in regard to how much redistribution should be required as well as the grounds on which it is required, they share two principal tenants.  First, the left-libertarians, like the classical libertarians, adopt the self-ownership thesis, the thesis that all individuals have at least one natural property right – the exclusive ownership right to their person, including their talents and abilities.  Unlike at least some classical libertarians, however, the left-libertarians hold the view that the physical world is commonly owned in some egalitarian sense.  It is sometimes claimed that Locke also meant to imply common ownership of the extra-personal world when he wrote, “it is very clear, that God, as king David says, Psal. cxv. 16. has given the earth to the children of men; given it to mankind in common.”
   What is unclear from Locke’s statement is just how one ought to interpret this common gift, in particular whether this common gift equates to common ownership.  This is a concern about how we ought to understand the status of the extra-personal world prior to any form of private property; and this becomes even more problematic without the controversial assumption of God and His gift to mankind.  

The common ownership of the extra-personal world, which is justified by most adherents as merely intuitive, is interpreted by some left-libertarians as a claim to an equal share of the world’s common resources.  Others interpret this claim as some form of collective ownership. Still others equate common ownership to shares proportional to one’s welfare.  If any of these interpretations is indeed correct concerning the status of the extra-personal world prior to private ownership, then a distribution of vastly unequal shares presents a deviation from the distribution that would arise from these interpretations, and will, thus, require redistribution.


What both camps – Pogge and the left-libertarians – offer are particular interpretations of a Lockean proviso as well as particular theories regarding the ownership of the extra-personal world.  This paper will examine both the competing theories regarding the status of the extra-personal world prior to original acquisition and the constraints that the Lockean proviso places on those who originally appropriate.  Furthermore, the declaration that global redistribution is demanded by the principle of compensation for violations of the principle of just original acquisition will be challenged.  It is the thesis of this paper that the justice of original acquisition does not commit us to global redistribution.  

The paper will proceed as follows: Section II provides an exegetical interpretation of the Lockean proviso from Locke, Nozick, and the left-libertarians including the particular claims on the ownership of the extra-personal world prior to original acquisition presupposed by each of these glosses.  Section III addresses the problems with these accounts.  Section IV offers an alternative proviso; one that is more compatible with a robust right of self-ownership.  Lastly, section V invalidates the claims that the principle of just acquisition commits us to global redistribution by examining whether the alternative proviso is compatible with distributions of vastly unequal shares and the existence of extreme poverty.  The purpose of this paper is not to endorse the status quo; by validating a distribution of unequal shares this paper does not attempt to justify the poverty that exists in the current global distribution.  Instead the claim that will be argued is that this extreme poverty is not the result of unequal shares, but of the political and economic institutions in which those living in extreme poverty find themselves.

II.  The Lockean Proviso

Locke


It was Locke who first formulated the theory of property rights from which the historical entitlement theory claims its legacy.  According to Locke, private property ownership is a natural right, albeit derived from the natural right of self-ownership.  Locke writes, “Though the earth, and all inferior creatures, be common to all men, yet every man has a property in his own person: this no body has any right to but himself.  The labour of his body, and the work of his hands, we may say, are properly his.”
  The right of property ownership is derived from the right of self-ownership by the medium of labor.  According to Locke, “Whatsoever then he removes out of the state that nature hath provided, and left it in, he hath mixed his labour with, and joined to it something that is his own, and thereby makes it his property.”
  Since part of one’s person includes his labor or his effort, Locke concludes that whatever a person mixes his labor with (in a sense, takes control of or makes more suitable for consumption), he then takes as his rightful property and has ownership rights in it.


Private property is also considered a natural right because of the condition or nature of man.  Locke notes, “And the condition of Humane Life, which requires Labour and Materials to work on, necessarily introduces private Possessions.”
  Even without the supposition of God, who condemned man to toil the earth as punishment for original sin, one can appreciate that it is the nature of man that he survive and improve his situation only by making use of the materials in the extra-personal world.  No person is self-sufficient in that, barred from interaction with the external world, that person will still survive.  Since it is true that our wellbeing and continued existence depend upon having access to the extra-personal world, private possession of at least some objects is necessary.


The self-ownership thesis, coupled with the mixing of one’s labor, and the necessity of doing so to improve one’s situation, all provide Locke’s justification for the right of extra-personal property acquisition.  The justification of property acquisition, however, is not the issue here; the issue is the limits or extent to which one may acquire extra-personal property.  Because Locke maintains that the world is given by God to all men in common, he sees that initial, common ownership of natural resources, together with subsequent private ownership without the consent of all others, may at first appear incompatible.  But the compatibility problem, according to Locke, is only apparent, for he introduces a constraint on property acquisition, the purpose of which is to reconcile this seeming incompatibility.  Here Locke interjects his proviso, a constraint that is intended to provide the limits of legitimate property acquisition.  The proviso is this: “For this labor being the unquestionable property of the laborer, no man but he can have a right to what that is once joined to, at least where there is enough, and as good left in common for others.
  The contention, then, is that legitimate property acquisition is compatible with the world being given in common to man as long as one person’s acquisition does not render the remaining extra-personal environment insufficient in both quantity (enough) and quality (as good) for other’s use (or acquisition).  


While it may initially appear that every appropriation of land could in some sense render the extra-personal environment insufficient for at least one other person’s use, if not upon original acquisition, then certainly at some time in the future, Locke seems committed to the view that private property acquisition and ownership may actually render the extra-personal environment more conducive for other’s use by generating more efficient ways of producing valuable materials and even by producing new and more desirable materials.  For Locke writes, 

To which let me add, that he who appropriates land to himself by his labour, does not lessen, but increase the common stock of mankind: for the provisions serving to the support of human life, produced by one acre of inclosed and cultivated land, are (to speak much within compass) ten times more than those which are yielded by an acre of land of an equal richness lying waste in common.
 

And later, “Bread, wine and cloth, are things of daily use, and great plenty; yet notwithstanding, acorns, water and leaves, or skins, must be our bread, drink and cloathing, did not labour furnish us with these more useful commodities.”
  It is labor, Locke contends, that produces these more desirable objects, and since for Locke, private property acquisition just is the “mixing of one’s labor” with the extra-personal world, private property acquisition in turn produces these more desirable objects.


But if private property acquisition could have these more desirable affects, why would Locke place a constraint on its acquisition?  Many have held that Locke did not.  It is sometimes claimed that Locke’s proviso was only temporary; its constraint revoked by tacit agreement to valuate and use money.
  There are certainly reasons to support this claim.  It can be averred that the proviso was a necessary constraint on private property acquisition before the advent of money because, prior to money’s emergence, the only chance one had to obtain the means necessary for his survival was original appropriation of those means.  This is merely a practical matter: before men converged on the use of a non-perishable means of exchange, one could not simply purchase the property necessary for his survival from previous owners.  Since the only way to obtain extra-personal goods was to appropriate them from nature, the proviso was a necessary constraint on other’s appropriation.  The survival of latecomers depended on the constraint of first comers.  But this necessity of leaving property in the commons for latecomers is alleviated by the adoption of money.  It is possible for first comers to appropriate more and for latecomers to sell their labor for money to buy the property necessary for their survival.


Although there is no conclusive evidence for Locke’s revocation of the proviso, there is at least one passage in which Locke’s seems to give up the “enough and as good” constraint.  In this passage Locke writes:

But since gold and silver, being little useful to the life of man in proportion to food, raiment, and carriage, has its value only from the consent of men, whereof labour yet makes, in great part, the measure, it is plain, that men have agreed to a disproportionate and unequal possession of the earth, they having, by a tacit and voluntary consent, found out, a way how a man may fairly possess more land than he himself can use the product of, by receiving in exchange for the overplus gold and silver, which may be hoarded up without injury to any one; these metals not spoiling or decaying in the hands of the possessor. This partage of things in an inequality of private possessions, men have made practicable out of the bounds of society, and without compact, only by putting a value on gold and silver, and tacitly agreeing in the use of money.

This passage can be read as evidence of Locke’s belief that money changes the constraints placed on property acquisition.  Where before one must leave “enough and as good,” after, one agrees that people may hold disproportionate and unequal shares, a distribution that is unlikely to leave “enough and as good,” at least for original acquisition.  

Still, there is enough ambiguity in Locke to affirm that, although the adoption of money may be a tacit agreement permitting unequal shares of property, some of the weight or spirit of the Lockean proviso remains intuitively plausible.  After all, unequal shares of property would be problematic if some people were prohibited from making use of extra-personal materials necessary to sustain their lives.  And this would seem to be true even of later distributions, distributions far removed from the origination of private property.  So while it may be the case that the emergence of money removes the initial constraint on property acquisition, there may be other constraints on future property ownership.

Related to the question of the Lockean proviso and whether or not it maintains a foothold in the principle of just acquisition, is the question about how we ought to interpret Locke’s statement that the world is given, by God, to all men in common.  It is not clear what the motivation is for such a statement.  It is plain from other statements that Locke makes that he does not intend such common gift to entail the collective ownership of the world, for he claims that private appropriation may be done without the consent of others.  And so he writes: “But I shall endeavour to shew, how men might come to have a property in several parts of that which God gave to mankind in common, and that without any express compact of all the commoners.”
  If by God’s common gift Locke had understood this as collective ownership, then private acquisition would require permission by the other owners.  It is less pellucid whether Locke intended that the common gift be understood as a claim to equal shares of the extra-personal world.  If he did, however, then the tacit agreement to use money changed that requirement, for he explicitly says that by adopting money, people have agreed to disproportionate and unequal shares.  What seems more likely is that Locke understood the common gift to suggest a common or equal liberty to use the extra-personal world to survive and better one’s life.  Liberties are generally less rigid than rights since they do not correlate with any duties on the part of others.  Equal liberty, rather than rights to equal shares or collective ownership, is certainly more compatible with what Locke plainly asserts about the right to appropriate unequal shares and without the consent of others.

In part because of the elusiveness of Locke’s prose, it will be helpful to consider what modern theorists have had to say about the Lockean proviso and the ownership of the extra-personal world.  It will also be useful to take stock of these modern accounts to determine which version of the Lockean proviso, if any, is most compatible with the premises of the theory under which the proviso falls – that of the entitlement theory of property rights and the self-ownership thesis.  In the following two sub-sections, both Nozick’s and the left-libertarians glosses on the proviso will be canvassed.

Nozick


Like Locke, whom he models his account after, Nozick introduces a similar constraint on original appropriation.  But unlike Locke, Nozick does not rely on the supposition that God gave the world in common to all men as founding the need for a proviso.  Nozick, in fact, claims that the world is unowned.  But, as critics have pointed out, it is unclear why a proviso would be necessary in the absence of any prior claims to the extra-personal world.  Instead, Nozick relies on the intuitive weight that, “any adequate theory of justice in acquisition will contain a proviso.”
  This intuition seems to arise from the consideration of problematic cases in which there appears to be something unjust going on.  One such case is where a person appropriates the only water source in a desert.  The intuition may be that no one person can appropriate all of the things necessary for survival.  And so Nozick challenges the view that mixing one’s labor in with a resource is enough to guarantee ownership of that resource.  Nozick writes, “It will be implausible to view improving an object as giving full ownership to it, if the stock of unowned objects that might be improved is limited.  For an object’s coming under one person’s ownership changes the situation of all others.”
  If mixing one’s labor or improving an object, as Nozick says, fails to grant full ownership to the laborer, than there must be a further condition to be met in order for the ownership to be legitimated.  That further condition is the satisfaction of the proviso. 


Nozick’s proviso is as follows: “A process normally giving rise to permanent bequeathable property right in a previously unowned thing will not do so if the position of others no longer at liberty to use the thing is thereby worsened.”
  According to Nozick, the proviso is “meant to ensure that the situation of others is not worsened.”
  But worsened compared to what?  Nozick suggests that the welfare baseline under which no one may fall by another’s appropriation of property is the welfare of the person in the state of nature, that is, in a state prior to private appropriation.  Though such a measurement would be hard to come by (how much are natural resources in a state of nature worth?), presumably we can imagine that the baseline is low enough that the sole context in which private appropriation is unjustified is one in which a person is excluded from using a resource that is necessary for his survival.  We can presume this by investigating the ways in which a person’s appropriation of a resource can make another person worse-off.


Nozick offers two suggestions for ways in which a person may be made worse-off by another’s acquisition of a resource.  He says, “Someone may be made worse off by another’s appropriation in two ways: first, by losing the opportunity to improve his situation by a particular appropriation or any one; and second, by no longer being able to use freely (without appropriation) what he previously could.”
  Nozick quickly dismisses the first requirement as too stringent.  After all, if one person eats the only apple left on the tree, the second person losses an opportunity to eat that apple.  But if there are other apples on other trees, then this loss of opportunity does not make the first person’s appropriation illegitimate, primarily because it does not really make the second person worse-off (worse-off than he would be in the state of nature).  This may be because in the state of nature prior to private property, lots of people would be eating apples and opportunities would be lost with some regularity.  


The second suggestion is more complicated.  For it seems equally problematic to assert that the loss of a liberty by private appropriation makes a person worse off in a way that renders the appropriation illegitimate.  Liberties are lost all the time, and though the loss may decrease the welfare of a person, it does not necessarily make the liberty-losing action unjust.  Imagine a person who likes to hunt in a forest surrounding a lea.  Suppose that this hunter uses a very unusual method for nabbing his prey; he shoots his gun while turning around 360 degrees in the hopes of randomly hitting something.  Now suppose that another person chooses to picnic on the lea and enjoy the afternoon sun.  The arrival of the picnicker alters the liberties of the hunter.  In fact, the hunter loses the liberty to hunt in his preferred manner during the duration of the picnicker’s stay.  But does this make the picnicker’s action unjust?  Granted, the hunter is made somewhat worse-off, but this example shows that not all cases of being made worse-off can count as unjust.  Hence, it would seem that it takes more than just the loss of a liberty to make a person’s property acquisition illegitimate.


Perhaps, it is the permanent loss of a liberty that matters.  In the previous example, the hunter loses the liberty only during the duration of the picnicker’s stay.  Yet, even the permanent loss of liberty seems to run into similar problems.  Suppose instead of a one time picnicker, the hunter discovers that another person regularly takes his daily constitutional through the forest.  Because of this, the hunter may permanently lose the liberty to hunt by his unusual method or even by any method at all because of the presence of the fellow user.  In truth, the very existence of other people who inhabit the same area change the liberties of all others.  This cannot mean that the original person is made worse-off by these losses – at least not in any relevant sense.


If the existence of other people can cause the loss of a person’s liberty and this is not unjust, then in which way can a person’s private appropriation of property be unjust if it only amounts to a loss of liberty?  Though Nozick does not address this question he seems to imply, through the cases he mentions, that private appropriation is unjust when the liberty that others lose is one that is necessary for their survival.  Such is the case with the waterhole in the desert.  Before appropriation of the only waterhole, all the desert inhabitants had the liberty to drink the water, but after private acquisition the inhabitants supposedly lose this liberty.  Yet, the objectionable feature of this example is that water is necessary for survival and deprivation of the liberty to drink places people in danger.  It is not so much the mere loss of liberty, but rather the danger of being placed in a situation in which one is deprived of the liberty to use a resource necessary for one’s survival.  It seems, then, that it is this feature of property acquisition – the danger that may come to others by the loss of a liberty to use a particular resource – that is objectionable and that the proviso should protect against.


The final feature of Nozick’s account that digresses from Locke’s view is his principle of compensation.  It is Nozick who introduces the principle of compensation in what has been called the historical entitlement theory of property rights.  Unlike Locke, who asserts that a person must leave “enough and as good” for others when appropriating, Nozick claims that a person must not make another person worse-off by his appropriation unless he compensates that person for his loss of welfare.  One reason why Locke may not have included a principle of compensation is because he never intended the proviso to hold beyond the convergent use of money.  This is somewhat controversial, however, and it may just be that Locke did not consider the need for one. 

Left-Libertarians


Though the left-libertarians do not make up an entirely homogeneous group, in general they share with each other, as well as with Locke and Nozick, the common thesis that every individual has exclusive ownership rights over his own person.  Where they tend to disagree with Locke and Nozick is the position they advocate on the ownership of the extra-personal world.  Left-libertarians tend to take an egalitarian approach to the ownership of natural resources claiming that if natural resources are owned in common, then no one may privately appropriate any resource (beyond their fair share) without paying some form of compensation or rent to the remaining owners.  

The most plausible left-libertarian accounts hold that extra-personal resources are jointly owned such that everyone is entitled to a proportional or equal share of the value of those resources.  As Steiner writes: 

The evident answer is that our equal original property rights entitle us to equal bundles of these things.  That is, we each have a vested liberty to mix our self-owned labour with only as many of these things as would, in Locke’s famous phrase, leave “enough and as good” for others.  And the correlative duties vesting that liberty are ones not to appropriate more than this amount.  We are each entitled to an equal share of (at least) raw natural resources.  Mixing our labour with more than this share constitutes a relinquishment of our titles to that labour.

From the above description of this left-libertarian position, one can deduce the following principle:

Non-End-State
  Egalitarian Distributional Principle: Natural resources are to be distributed according to equal shares.  Any deviation from this distribution is unjust and requires compensation be paid to others.
This egalitarian principle of distribution is a non-end-state principle, and as such, it is compatible with differences in wealth that result from differences in one’s talents and abilities.  
A less plausible left-libertarian approach suggests that self-ownership is compatible with a kind of end-state distributive principle.  Michael Otsuka, for example, offers this end-state egalitarian principle of distribution:

Egalitarian proviso. You may acquire previously unowned worldly resources if and only if you leave enough so that everyone else can acquire an equally advantageous share of unowned worldly resources. . . . [Shares] are equally advantageous if they are such that each is able to attain the same level of welfare as anybody else given the combination of her worldly and personal resources.
 

This approach is in agreement with the non-end-state principled left-libertarians in that world-ownership entails a certain egalitarian distribution of natural resources, but rather than distributing just the value of natural resources according to some patterned principle, these left-libertarians seek an end-state distribution, whereby the value of natural resources is distributed in order to achieve equality of shares or equality of welfare as an end-state.  The difference between these two views is that while non-end-state patterned principles of distribution may be compatible with full self-ownership, the end-state patterned principles are not.  


Full self-ownership involves several features, including the right to use one’s person and talents to pursue whatever projects or conceptions of the good life that are compatible with similar rights on the part of others.  Other features include the right to transfer, rent, or sell one’s labor, talents, and even one’s very person and the right against interference by others including, but not limited to, bodily harm and theft.  Full exercise of these rights would entail that self-owners also have a right to use or transfer their legitimately acquired property in the same ways.  The end-state egalitarian left-libertarians would not deny this; they would argue that people are free to use or transfer their resources, but they are not free from payment or taxation on the benefit they receive from such transfers.  After all, they would argue, one does not fully own the extra-personal resources one uses or transfers, so one is not entitled to the value received from their use.  While this idea is seemingly compatible with self-ownership, in fact, it is just another way of using a person’s talents to benefit others, and thus is a way of rendering the notion of self-ownership less than full.


When Nozick argues against end-state principles, he does so by showing that in order to maintain these end-states, people must either be prohibited from transferring their legitimate resources or be submitted to constant redistribution. He argues that both of these interferences constitute violations of one’s self-ownership.
  Nozick’s argument, however, is unconvincing and has been accused of begging the question.
  After all, while prohibition on voluntary transfers would be a violation of one’s self-ownership, redistribution may not be.  The claim that advocates of end-state principles of distribution make is that people only have a right to the amount of resources necessary for achieving, for example, equality of welfare. And since the extra-personal world is said to be commonly owned, one does not have a full ownership rights over extra-personal property.  In particular, one does not have the right to benefit from the use of extra-personal property without sharing that benefit with others.  If one lacks such a right, then redistribution does not violate any right that the person had.


Despite Nozick’s failed attempt, there is still something to be said against end-state accounts.  Namely, they ignore that some resources are created or produced by the labor of individuals who own their labor and do not, in fact, exist prior to that individual’s labor.  Consider, for example, the invention of fiber optics, whereby one can make information-transmitting, glass wiring from sand as an alternative to wire made from scarce and expensive copper resources.  While sand, according to this account, may be commonly owned, the value of sand is minute compared to the value of these fiber optics.  Since the increased value stems only from the labor of the inventor or discoverer, he must own that extra value.  End-state patterned principles of distribution must ignore this fact and claim that since the discoverer uses natural resources shared by all, he cannot benefit from them over and above what is necessary to achieve a certain level of welfare.  But in a sense, fiber optic wires are not owned by all in common; only the sand is, so to redistribute the value of the fiber optic wires is to redistribute the value of the discoverer’s labor.  It is the redistribution of the value of labor - not the redistribution of the value of resources - that introduces the violation of one’s self-ownership.


The non-end-state patterned left-libertarians do not run into this problem for they do not insist on equality or proportionality as an end-state principle.  Instead, they are willing to accept inequalities in holdings due to the differences in talents and abilities.  Redistribution, on the non-end-state left-libertarians view, will be redistribution of the value of the extra-personal world that one does not fully own.  This idea at least seems conceptually compatible with self-ownership, though, as the next section will address, is not in fact compatible.

III.  Problems with the Lockean Proviso(s)


There are several problems that each of these accounts of the justice of original acquisition individually face.  There are two problems, though, that these accounts equally face.  The first and perhaps most important problem is the unjustified supposition that the extra-personal world is originally owned at all.  Locke’s theory attempted to validate the common ownership of the extra-personal world using his theistic underpinnings; suppositions common in all natural rights theories of his time.  Neither Nozick nor the left-libertarians, however, seem to rely on these unfounded theistic assumptions.  In fact, both Nozick and at least some left-libertarians claim to hold the view that the world is unowned.  Yet they still hold, without providing justification, that there are morally relevant constraints on acquiring what is previously unowned.  On the surface it seems that if the world is unowned, then one person’s acquisition of property cannot be unjust, since there are no prior rights that have been violated.  A proviso constraining the acquisition of property only makes sense on the view that people have some claim of justice on the extra-personal world.  What these claims of justice might be and from where they arise is never provided out of the context of common ownership.   Thus it remains to be seen if any kind of constraint on original acquisition can be justified.

The second deep problem underlying these interpretations of the justice of original acquisition is the value theory assumed primarily by the left-libertarians, but perhaps by Nozick as well.  The left-libertarians, in particular, while certainly accepting the subjective theory of value whereby the value of a resource depends on individuals’ preferences for that resource coupled with the resource’s scarcity, seem to believe that most extra-personal resources are inter-subjectively valuable, that is, that everyone has the same information about the value of a particular resource, including information about other people’s preferences.  Yet, there is no reason to believe that this is true.  In fact, this theory of value ignores the role of the creator, discoverer, or entrepreneur who sees the opportunity for a particular resource’s use and thus sees more value in - that is, more potential preference for  - the resource than other’s do.  This section will investigate the value of natural resources.  This is important because the left-libertarians claim that what is commonly owned is not merely the extra-personal world, but the value of the extra-personal world.  And it is this value that is to be redistributed.  Yet, if the value of natural resources is not independent of the creation or discovery of individuals, then at least some, if not all, of the value of the natural resources belongs to the creator or discoverer. 

The Moral Constraints on Original Acquisition

A common objection to Nozick’s theory of acquisition is the assumption that the world is originally unowned.  The objection is that Nozick fails to consider other alternatives regarding the status of the extra-personal world; alternatives such as common ownership in some egalitarian manner or collective ownership in some socialist sense.  There is even debate as to whether Nozick held the view that the extra-personal world is unowned at all.  After all, these scholars argue, if the world is unowned, then there really is no need for a principle of just original acquisition at all.
  In other words, if no one has any rights to the extra-personal world, then one cannot be treating another person unjustly by privately appropriating part of it.  However, there may be other principles of justice that arise in certain contexts and that place moral constraints on original appropriation, principles other than respect for a commonly shared property right.

Against those that claim the ownership of the extra-personal world is a right common to all, there are at least two compelling reasons for believing that the extra-personal world is originally unowned.  One reason is that it is difficult to imagine how it could have been owned.  If every person has common ownership over the extra-personal world, how did we come to own it?  It made some sense when Locke presupposed the existence of God and His gift to mankind.  After all, ownership by gift is a rather common method of transfer.  It can be supposed, on this view, that God owned the extra-personal world via His creation (one owns what one creates) and then transferred the ownership to mankind by means of a gift.  But without relying on the controversial existence of God, what other grounds can we have for assuming that the world is commonly owned and thus that private appropriation is a matter of justice?

Thought of in another way, one might ask what the ownership status of the extra-personal world was before the evolution of human beings.  Was the world owned or unowned at that point?  Since it is usually held that the extra-personal world is commonly owned by all people and not by all people and all animals, it is reasonable to believe that prior to human beings inhabitation of the world, the world was unowned.  So, then, what is it about the evolution of humans that upon their existence, the world is owned in common?  What feature of humans makes this shift possible?  Barring an answer to this question – an answer whose content would seem mysterious – it is more compelling to hold that the world is initially unowned.  Or, we might ask what is it about the evolution of human beings that makes private acquisition of the world at matter of justice?  The problem is the same.  


Another reason to accept that the world is initially unowned is due to the very justification Locke provides for property claims on the extra-personal world.  According to Locke, one acquires property rights by exerting one’s labor on an extra-personal resource, presumably (though not necessarily) improving the resource or making it more suitable for consumption.  But this point need clarification, for as Nozick points out, there must be more to the story than just mixing what one owns in with something that one does not own to make the unowned stuff private property.  Nozick provides a story about pouring a can of tomato juice, which one owns, into the ocean, which one does not own.
  The intuition here is that this action does not render the ocean the property of the tomato juice pourer.  So, there must be something else, besides the mere mixing of one’s property, which creates property rights in extra-personal objects.


While Nozick’s case is certainly one in which most people would agree that property rights in the ocean have not been established, there are equally compelling cases on the other side as well.  Take for example, the fencing and clearing of farmland.  If a person takes unused land and fences it in to prepare it for farming, many would agree that this action does render the fenced-in land the private property of the laborer.  The difference between these cases is that, in the case of the farmer, the labor undertaken has significantly brought the resource unto his control.
  In the case of the tomato juice pourer, the action of pouring juice into the ocean does nothing to bring the ocean under the pourer’s control.  If these differences are persuasive, Nozick’s example is not an objection to the labor-mixing theory of property rights; although, as the example makes clear, it helps to illuminate the limits on what one may legitimately appropriate, as there are limits in what one may bring under one’s control.  If we accept that property rights are created by labor-mixing or by bringing something under one’s control, then it does not make sense to assert that the world is initially owned, that is, that the mankind in common have property rights in the extra-personal world.  What control has mankind in common exerted to create property rights in the world?


Even if one accepted that the extra-personal world is initially unowned, one may still claim that justice demands something of original appropriators such that there are moral constraints on what one may acquire.  Considerations of fairness might morally constrain the amount of extra-personal resources any one person may appropriate.  The justification might be that since each person presumably has equal moral status, fairness dictates that each person has a claim to part of extra-personal world, a world necessary to improve one’s life prospects.  Another reason to presume that justice demands something of original appropriators is that there seems to be a general repugnance to the first come, first serve principle of acquisition.  The objection to the first come, first serve principle may be that since it is morally arbitrary that some people have arrived or gotten to a resource first, it is equally morally arbitrary that they benefit from first acquisition.  Nevertheless, there are problems with these reasons.  


The problem with using distaste for the first come, first serve principle as a reason to support moral constraints on original acquisition is that the reason for rejecting the first come, first serve principle might also be a reason to reject self-ownership.  The objection to the first come, first serve principle seems to be that it is arbitrary who arrives first, and so arbitrary who keeps the benefits of first arrival.  But as Rawls famously pointed out, talents and abilities are also “factors so arbitrary from a moral point of view.”
  If the fact that people have particular talents and abilities is arbitrary from a moral point of view, then does not this fact place it on equal footing with the first come, first serve principle?
  Arbitrariness cannot be a qualm against the acceptance of the principle of first come, first serve unless it is also a qualm against the acceptance of the self-ownership thesis.  But since Nozick and the left-libertarians accept the supposedly arbitrary self-ownership thesis, then it cannot be a fault of the first come, first serve thesis that it is also arbitrary.


The problem with appealing to the principle of fairness to motivate the appeal that justice requires moral constraints on initial acquisition is that the circumstances present in original acquisition are not the circumstances in which it is intuitive that the principle of fairness arises.  Principles of fairness arise in what H.L.A Hart first described as “a joint enterprise according to rules”
 and Rawls as a “mutually beneficial and just scheme of social cooperation.”
  Original acquisition is neither a joint enterprise nor a cooperative venture.  In fact, in cannot be, for joint enterprises presupposes first, that there is some mutually advantageous reason for original appropriators to exercise constraint in acquisition; and second, that it would even be beneficial to others, particularly latecomers, if they did so.  If we consider David Schmidtz argument, that private appropriation of resources will be necessary in order to rescue natural resources from the ‘tragedy of the commons’ so that they may be preserved for use by future generations, then it does not even seem beneficial to others that original appropriators exercise constraint.
  But more importantly, it does not seem that there is any reason beneficial for the original appropriators to exercise constraint.  Schmitdz, in a later book, argues that our intuitions regarding the appropriateness of egalitarian distributions arise in situations in which people arrive all at once.  And so he writes:
When we arrive all at once, equal shares is a cooperative, mutually advantageous, mutually respectful departure from the status quo (in which none of us yet has a share of the good to be distributed). . . . In particular, in ‘manna from heaven’ cases, when we arrive at the bargaining table at the same time, aiming to divide goods to which no one have made a prior claim, we have a situation where equal shares is, from any perspective, a way of achieving a just distribution.

 Schmidtz argues that principles requiring that we treat people fairly, in his case, equally, arise when we arrive simultaneously at a situation where goods are to be distributed.  Original appropriation is not such a situation.  In fact, people arrive and subsequently make use of, property at different times and in various degrees.  Schmidtz later notes, “Nonsimultaneous arrival makes it hard to see your original grab as treatment at all, unequal or otherwise, thus blocking any easy move from a premise that there are unequal shares to a conclusion that there has been unequal treatment.”
  In other words, the nonsimultaneity of original appropriation entails that one person’s acquisition bears no relation to the treatment of others such that justice requires anything from that appropriator.  In such cases, he says, unequal shares of property are compatible with equal treatment.  If Schmidtz is right, than original appropriation is not subject to moral constraint on grounds of fairness or equal treatment.

If the world is initially unowned and if considerations of fairness do not arise, then Locke, Nozick, and the left-libertarians are wrong in thinking that there are any moral constraints on the acquisition of natural resources, though there might be practical constraints surrounding how much property one can actually bring under one’s control.  In such a case, a person’s private appropriation of unowned resources cannot be unjust.

The Value of Natural Resources


Another problem with the principle of just acquisition as interpreted by Nozick and the left-libertarians is the theory of value that they presuppose.  The left-libertarians, in particular, claim that since the world is commonly owned, the value of the world’s resources is commonly owned as well.  As such, each person has a claim to an equal share of that value.  The problem is that the value or the real price of a resource depends not only upon certain subjective preferences, but even more on foreseen opportunities for the resource’s use.  In essence, value does not reside in the resource itself, but rather in the minds of individuals.  And since individuals will have perfect knowledge of their own preferences, but imperfect knowledge of both other’s preferences and opportunities for  a resource’s future use (future preferences or the fulfillment of current unsatisfied preferences), the real price of a resource will rarely, if ever, be commonly known.  So, the value of a resource is, in fact, created or discovered by the individual with the foresight to recognize the potential benefits of that resource.  Since the value is a creation of an individual, it is rightfully owned by the individual.


A similar argument has been made separately by both Israel Kirzner and Ellen Frankel Paul.  Kirzner argues that a finders-keepers ethic is plausible if we adopt the view that “until a resource has been discovered, it has not, in the sense relevant to the rights of access and common use, existed at all.”
  At least, it has not existed in the manner useful to human survival or consumption.  Consider something as plain and obvious as land.  The existence of land, of course, does not take an act of discovery to verify.  However, if land has any usefulness to man in such a way that its existence becomes present in the calculations and plans of individuals, then it does so by an act of discovery on the part of a particular individual or several such individuals.  It is an act of discovery that land is arable and can be farmed to produce resources that people desire to consume.  The important point here is not whether people are aware of the existence of a resource, but whether people are aware of the usefulness or potential benefit of the resource.  It is this second point that is the discovery and thus, the property of the discoverer.  And it is this latter knowledge of a resource that imparts value on the resource.  


Although Kirzner introduces this pertinent feature of the value of natural resources, he does not extend his argument to all resources.  In fact, he leaves room for the presence of resources the value of which is not the creation of an entrepreneur.  This seems to be a mistake, as Frankel Paul argues, for all value seems to arise by the same process – that of human discovery.  Once again, the discovery is the potential beneficial use (foreseen future preferences or fulfillment of current unsatisfied preferences) of the resource.  In her book, Property Right and Eminent Domain, Frankel Paul provides the logical extension of Kirzner’s argument when she writes, “I maintain that 100 percent of the value of a good is the work of human creativity.”
  She avers that value is a human concept and while it depends upon certain features of the natural world, namely the presence of scarcity, it also depends importantly on human preference.  Human preference is the result of human activity, in particular the act of having and pursuing projects, ends, and various conceptions of the good life.  These projects, ends, and projections of the good life properly belong to the individual’s conception of his self-identity and hence, to himself.  Since value is a human concept, it does not exist in the resource itself.  Oil is not intrinsically useful, nor is it plainly useful such that, prior to entrepreneurial discovery, everyone could have perfect knowledge about other’s preferences for it as well as its potential uses for satisfying these preferences.  In fact, no one could have such knowledge.  The valuation of resources like oil , natural gasses, or uranium is the result of several people’s labor.  These resources are useless until someone discovers both that they exist and that they can be useful for satisfying some preference that people have. And they continue to be useless until technology is invented to utilize them.  As Frankel Paul writes, “Until some man discovered the utility of such natural elements to satisfy human purposes, purposes that might not have occurred yet to other men, all of these things were so much worthless debris.  This creative process applies equally to what we now consider mundane utilities.”


The rejoinder belonging to the left-libertarians may be that no creation is possible without the existence of the “earthly stuff” and it is that stuff which is owned in common.  We must, they may demand, reconcile the creative ownership of individuals with the common ownership of the extra-personal world.  The common ownership of the extra-personal world, however, is meaningless as a thing of value if value is an act of creation, as the previous paragraphs were designed to show.  The common ownership of the extra-personal world contains no rights to anything of value.  The left-libertarian claim to the redistribution of the shared value of the extra-personal resources, then, is unjustified.  Since we only redistribute value or wealth, it does not make sense to talk of redistributing the value-less extra-personal world, even if it were possible to separate the world from prior human creation and discovery.


If one considers this alternative theory of the value of natural resources, then it becomes pellucid that the left-libertarian principle of redistribution, redistribution of the value of the extra-personal world, into equal or proportional shares, clearly violates the ownership rights of the creators or discoverers of that value.  If one adds to this the previous argument that the extra-personal world is originally unowned, then one has a full rebuttal against the need of a Lockean proviso at all.


The rejection of the Lockean proviso is not the whole story though.  For what the previous discussions highlight is that there are cases in which it seems morally implausible that one can legitimately holds rights to certain property, especially when such rights entail the moral refusal of other’s use of a desperately needed resource.  These morally pressing cases are the standard “waterhole in the desert cases.”  The next section introduces an alternative proviso, the Self-Ownership Proviso (SOP), which captures our intuitions in these morally pressing cases while also being consistent with full self-ownership.  This proviso may have been what Locke and Nozick should have adopted given the other principles they maintain, primarily the principle of self-ownership.

IV.  The Self-Ownership Proviso: An Alternative Principle

Eric Mack introduces the self-ownership proviso (the SOP) as an alternative to the Lockean proviso.  Although he does not explicitly argue for the rejection of the original Lockean proviso, he seems to adopt this conclusion.  For unlike Locke and Nozick, Mack does not situate his proviso as part of his theory of extra-personal property, but rather as part of the theory of self-ownership.
  Note that if what has been argued is true, then there is no room or justification for a Lockean proviso as part of the theory of property acquisition.  If the world is originally unowned and the value of the extra-personal world is a product of human creation, then acquisition of the world will not be a matter of justice.  That is, no acquisition will be either just or unjust.  That does not mean that there will not be any practical limitation on what one may appropriate.  Remember, mixing one’s labor must in effect be able to bring the extra-personal resource under the control of the laborer.  One cannot practically bring the whole ocean under one’s control; however, he can control a parcel of it.  The size of that parcel will depend on the abilities of the person, as well as the technology and other resources available to that person.  So, if the question of justice is irrelevant for the theory of original acquisition, there will be no need for a proviso constraining the rights of original appropriators. 


Mack’s argument does not attempt to constrain the legitimate acquisition of private property.  Instead, his SOP is an “implication of the right of self-ownership.”
  That is, it extends the sphere of personal liberty whereby one is free from certain interferences by others.  Instead of being a proviso constraining the acquisition of property, it is rather a constraint of the use of one’s property.  In other words, one may not use one’s property in ways that violate the sphere of personal liberty to which self-owners are entitled.  That sphere, though, is wider on Mack’s view then perhaps it is in others.  For Mack wishes his proviso to capture the moral intuitions regarding property ownership that Nozick and others introduce.  Some of these intuitions include the justice of “waterhole in the desert” cases but Mack offers several more equally convincing cases where it seems as though one’s ownership of a resource is challenged by the needs of others.  

In what Mack entitles, Case 1, he provides one such example:

(Adams Island). Since his arrival at a previously unowned and uninhabited island, Adam has engaged in actions that, according to liberal entitlement theory, confer upon him the sole dominion over this island.  Now the innocent, shipwrecked Zelda struggles toward the island’s coast.  But Adam, in what purports to be a legitimate exercise of his property right, refuses to allow Zelda to come ashore.

Like the waterhole case, this is an example of a seemingly problematic feature of full ownership rights to extra-personal property.  What Mack wants to say about cases like this is that our moral intuitions are capturing something important, but that it is not the objection to property rights that is at the core of this intuition.  Rather, he would say, it is the treatment of the thirsty desert traveler or, in this case, of Zelda that is the wrong-making feature in these cases.  The intuition is that people have certain rights against being treated in particular ways and one of those ways is being denied the only method of securing one’s survival.


Notice that in the two cases above, neither the owner of the waterhole nor Adam is invasively violating the rights of either the thirsty traveler or Zelda.  Adam does nothing to Zelda directly.  And yet the rights of both seem to be violated all the same.  This is important, for Mack believes that the SOP protects self-owners against non-invasive violations of their self-ownership as well as invasive ones.  The reason for this is that Mack views the talents and abilities of self-owners as “world-interactive powers,” “capacities to affect [one’s] extra-personal environment in accord with her purposes.”
  If one’s talents and abilities are defined in terms of their interaction with the extra-personal world, non-invasively disabling these powers by changing the extra-personal environment in particular ways, may equally amount to a violation of one’s right to self-ownership.  For example, one can disable the world-interactive power of the hand both invasively and non-invasively.  If a person’s power to use his hand is essentially the power to grasp objects in his extra-personal environment, and if we mutilate his hand, then we are disabling this world-interactive power.  This is an invasive means, but there are equally non-invasive means of disabling the grasping power of the hand.  Suppose instead of mutilating his hand, we cause everything his hand attempts to grasp to disappear.  If every attempt to use his world-interactive power is foiled by our power to make the objects of his interest disappear, then we disable his world-interactive power in essentially the same way as we did by mutilating his hand.  The power to make all objects of his interest disappear is certainly non-invasive.  We do nothing to him directly; rather, we do something to the extra-personal environment, which produces the same result.  Mack intuits that the moral objection implies equally in these cases.  And that objection is the violation to one’s self-ownership.  For to truly own one’s hand, one must be able to utilize its powers, namely that of grasping.  


The SOP at this point may seem to open a floodgate for all sorts of positive rights to parcels of the extra-personal world.  If a person’s talent for computer programming requires her interaction with computers, does she acquire a right to a computer?  Similarly, a corkscrew owner might claim a right to wine bottles since the world-interactive power of a corkscrew is to open bottles.
  A skeptic might ask: Would not the SOP require that the owner of the corkscrew be supplied with bottles in order to utilize the powers of his corkscrew?  But it would not.  The SOP does not demand that a person be supplied with the objects needed to utilize his world-interactive powers, just that he not be barred from all access to these objects.  He may have to pay for them and contract with property owners for the access to these objects.  But as long as he is not deprived of all access to the extra-personal environment necessary for his survival and wellbeing, the SOP has been satisfied.  


The skeptic might still push this point.  He might ask: Would the SOP, then, require that the corkscrew owner have access to wine bottles, even if he has to pay for them?  Or, would his ownership of the corkscrew by disabled if the production of wine bottles halted?  Similarly would the computer programmer be deprived of his world-interactive powers if computers cease to be available?  Does the computer programmer have a right to the continued production of computers?  The answer would seem to be no in both cases.  The reason must be that the SOP guarantees against the whole of one’s interactive powers being disabled, not merely a part of them.  Thus, losing the ability to use one’s talent for computer programming by the cessation of computer production does not violate the SOP; however, losing, by non-invasive means, the ability to use any of one’s world-interactive powers to further one’s continued existence and wellbeing would be a violation.  Similarly, the invention of the corkscrew in no way guarantees the constant production of bottles.  Losing the power to use one’s extra-personal property does not equate to losing the whole of one’s world-interactive powers especially if one retains the power to use one’s personal property, namely one’s talents and abilities.  


The point being made here may be elucidated by the use of a comparative example.  Imagine two cases: In case 1, a person owns a collection of eight tracks.  One day this person wakes up and discovers that the production of eight track players has ceased.  Thus, the world-interactive powers of the person’s eight tracks are disabled.  In case 2, a person has various talents and abilities.  One day this person wakes up and discovers that all of the useful objects in her extra-personal environment have been enclosed in impenetrable steel.  Thus, the world-interactive powers of the person’s talents and abilities are disabled.  The difference between these cases seems to be that in case 2 something very wrong has occurred, namely the person has been placed in grave danger in which her continued survival is at risk.  If this danger has been caused by the actions of another person, then an injustice seems to have occurred.  In contrast, case 1 seems unfortunate but certainly not unjust. 


To summarize the points above, Mack extends the sphere of personal liberty protected by the right of self-ownership to include prohibitions against invasive and certain non-invasive interferences.  The non-invasive interferences with one’s self-ownership involve the disabling of one’s world-interactive powers in such a way that one is placed in grave danger – disabled from interaction with the extra-personal environment in ways necessary for one’s continued survival and wellbeing.  The SOP is a proviso the constraint of which is on the ownership of private property.  It states that a person may not use his property to disable the world-interactive powers of another in such a way as to place that person in danger.  Unlike the previous provisos examined, the SOP makes no presumptions regarding either the original ownership status of the extra-personal world or the value of natural resources.  Similarly it is compatible with full self-ownership rights and in fact, makes such rights more robust.  The SOP also captures the intuitions that many people have regarding the justice of the waterhole cases and the case of Adam’s island.


The next section will finally return to the original problem: whether the principle of just original acquisition is violated by a global distribution of radically unequal shares such that global redistribution will be required to remedy.  The rejection of the Lockean, Nozickean, and left-libertarian provisos revealed that there is no need for a constraint on original appropriation.  However, a constraint on the ownership of private property has divulged the need to, instead, determine whether a global distribution of radically unequal shares violates the SOP.

V.  Does the Self-Ownership Proviso Commit Us to Global Redistribution?


There are two ways in which a person’s self-ownership may be impaired non-invasively by another person’s property ownership.  These two ways can best be highlighted by an example that Mack provides.
  He asks us to imagine two people, Harry and Sally.  Suppose Harry is the inventor of an impenetrable plastic, a plastic over which he has full ownership.  Harry has the ability to non-invasively violate Sally’s self-ownership in two ways: in the first way, he encloses Sally in his plastic while Sally sleeps.  When Sally awakes she finds herself in this plastic cage, unable to interact with the extra-personal world.  Hence, her continued survival is uncertain and she is placed in grave danger.  The second way Harry can use his plastic to non-invasively violate Sally’s self-ownership is if while Sally is sleeping, instead of enclosing her, Harry encloses, in his plastic, all of the objects in Sally’s environment that she might have used to improve her situation.  When Sally wakes up, she finds herself in a larger cage, albeit a cage with an unusual shape, for she is still unable to interact with the extra-personal world.  This cage is not as salient as the first, yet it still places Sally in danger, her continued survival jeopardized. 
So we may ask: does the global distribution of vastly unequal shares act as a cage for those living in poverty, disabling their world interactive powers by prohibiting access to the extra-personal world?    The answer to this question essentially depends upon certain factors.  In general, monopoly ownership of the resources necessary for one’s survival will have the effect of violating the SOP.  However, monopoly ownership of necessary resources hardly ever occurs in a free economy.  In contrast, in economies that are un-free, generally, the government and the wealthy elite have monopoly ownership over most resources.  And since the economic and political institutions are generally shaped by those who control most of the resources, it is common that these institutions are designed to benefit the wealthy elite at the expense of the poor.  But this is not the result of unilateral appropriation of unequal shares, but rather the result of institutional practices that emphasize wealth by theft rather than wealth by productivity.  In free economic environments, the amount and value of resources is not zero-sum, but in un-free economic environments, the value generally is static.  The result is that in un-free economic environments one person’s ownership of unequal shares of property will entail that others have less access to the extra-personal world necessary for their survival.

That institutions play an important role in determining whether people are wealthy or poor is nothing new.  Many political economists have emphasized the role that economic and political institutions play in economic development.
  Largely the idea is that those who live in free economies - economies that protect private property, enforce law and order efficiently and fairly, and interfere as little as possible in the market process – tend to do better and have a much larger range of choices regarding their interaction with the extra-personal world.


The point that poverty is the result of bad policies or ineffective institutions, both economic and political, rather than private property ownership, even in vastly unequal shares, is borne out in the statistics.  In Figure 1, if we look at the distribution of per capita GDP in countries with various degrees of economic freedom, we find that a high score on the economic freedom index highly correlates with a higher per capita GDP.  Similarly in Figure 2, the chart shows the average per capita GDP of countries that were given one of three political freedom ratings – free, partly free, and not free.  It shows that those countries that are politically free have a much higher per capita GDP than those countries that were dubbed ‘partly free’ and those that were labeled ‘not free.’  As with all statistical data, these charts belie the nuances between the various countries compared, such as how long they have been either economically or politically free, but the trend still emerges that in general, the more free a country is, the more economically well off the country is.
________________________________________________________________________        
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Figure 1. Per capita GDP data comes from World Bank. 2005. World Development Indicators 2005.  Economic Freedom Index data comes from The Annual Report on the Economic Freedom of the World by James Gwartney and Robert Lawson. 
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Figure 2.  Average per capita GDP data comes from per capita GDP data from World Bank. 2005. World Development Indicators 2005.  Political Freedom index comes from www.freedomhouse.org Freedom in the World Report 2006.


For those that believe there is much more to wellbeing than economic prosperity, Figures 3 and 4 show the correlations between countries with high scores on the economic freedom index and countries with high levels of literacy and lower levels of infant morality.
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Figure 3. Economic Freedom Index data comes from The Annual Report on the Economic Freedom of the World by James Gwartney and Robert Lawson.  Literacy percentage comes from the CIA World Factbook 2006.
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With the exception of a few outliers, these figures show that economic freedom strongly correlates with economic prosperity, high levels of literacy and low levels of infant mortality.  Though these figures do not tell a causal story (much more work would need to be done to reveal a causal picture), they do provide reasons to believe that freer institutions do lead to economic prosperity and all that is entailed by that.  Of course, freedom can mean many things and must be defined.  For example, Amartya Sen understands freedom as having the requisite means to achieve a worthwhile life, but those means are not merely opportunities, but rather substantive things like health coverage, education, and nutritious food.
  Contrary to this conception of freedom, however, the conception used in the Economic Freedom index is more concerned with procedural freedoms rather than freedom understood as a substantive state, like possessing certain capabilities or having a worthwhile life.  These procedural freedoms include limited government, including low taxes and minimal government interference, security of property rights, unbiased enforcement of law and order, access to sound money, freedom to exchange in the global arena, including low tariff and quota controls, and low regulation of credit, labor, and business.
  These freedoms are not intended to provide individuals with substantive goods, but rather to provide an environment conducive toward the individual pursuit of ends and preference satisfaction.


Given an environment that displays the traits characterized by economic freedom, the SOP is rarely, if ever, violated.  This is because the very definition of freedom seems to imply that access to the extra-personal world necessary for one’s survival and wellbeing is guaranteed.  In fact, in countries where the economic freedom has been high for long periods of time, as in the United States and most of Europe, one does not observe many people living in the condition of poverty for extended periods of time.  People still live below the relative poverty line, but over time, it is rarely the same people who occupy this lowest economic group.  This is because in a free economy there is generally opportunity to move up the economic scale and people, in general, tend to do that.
  In contrast, in countries where economic freedom is relatively low, as in many African countries, one would encounter many more violations of the SOP.  

There are reasons to believe that it is the presence of non-productive institutions that constitutes much of the violation of individuals’ rights against disablement of their world-interactive powers.  It is true that in the in countries where poverty is prevalent private ownership of extra-personal property can mirror the type of cages detailed in Mack’s example, but it is also appears to be true that property ownership has this feature because of the political and economic institutions that enable some - the elite - to engage in economic activities while others – the poor - are denied.  For example, Hernando De Soto outlines in his book the obstacles the poor face in trying to obtain legal property titles in order to participate in the protected legal sector.  He calculated the number of days and years of red tape a person would have to navigate in order to obtain title to various pieces of property.  In Egypt it takes 6-14 years to gain access to desert land for construction and in Haiti it takes 111 steps and 4,112 days to obtain a sales contract following a lease contract.
  Barred from access to property attainment is like being encased in the impenetrable plastic cage, but it is due to the regulations and institutional practices that people face and not to private property ownership itself that produces those cages.  In fact, as De Soto notes, the poor do not lack resources; rather, they lack the legal protection and the recognition of ownership of these resources, recognition necessary for physical property to become capital, which can be used for leverage on investments and entrepreneurial activity.
  This failure of recognition is what denies access to the market process for these people; and this denial is a violation of their SOP. 

Finally, it is true that those with property tend to have a much larger role in determining the kinds of institutions that are practiced.  The wealthy in poorer countries have very little incentive to stop rent seeking and free up the markets.  Thus, they have little incentive to change the institutions that enable them to protect their property by stealing from others.  To introduce institutional change, however, does not require global redistribution.  It may demand that the rest of the global community refrain from interactions with kleptocratic governments that help maintain their anti-market and anti-development policies.  Such interactions might include the borrowing privileges granted to de facto authorities that allow these authorities to line their own pockets and purchase weapons designed to subjugate their own people as well as global economic barriers that prevent free market transactions – quotas, tariffs, subsidies, price controls and other anti-market policies.  
Ultimately, unequal shares of property do not act as a barrier to others’ interaction with the world if the market is free enough that people can make choices and engage in market exchanges with one another.  After all, people migrate to new countries everyday with nothing but their personal property – their talents and abilities – and the disproportionate shares of resources they face on arrival do not prevent them from using their personal resources to improve their situation, even though the extra-personal resources are originally owned by others.  And their improvement is not the result of redistribution but rather a consequence of voluntary exchange in an environment free enough for them to join in the market process.  Many of those who were once immigrants are now those who hold the disproportional shares that new immigrants encounter.  Because disproportionate shares in free economies do not act as barriers to one’s world-interactive powers, global redistribution is not required by the SOP. 
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